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Welcome to San Diego!

The Trademark Lawyer celebrates the 2015 INTA

Annual Meeting with another bumper issue...
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Knowledge share: Patent litigation

and management in France

INTA's president on the Association’s global advocacy work © EU ruling on proving distinctiveness
Stepping into the shoes of in-house counsel  Plain tobacco packaging - health or IP?




Mediation: Time to talk at OHIM
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Résumé
Valerio Lunati, European and Italian Patent and Trademark Attorney,

Lunati & Mazzoni

- Mlediation: Time
s to talk at OHIM

Valerio Lunati of Lunati & Mazzoni explains OHIM’s new
mediation process which aims to solve conflicts about similar

trademarks.

onsidering that Community trademarks (CTM),
c national trademarks, international trademarks

and local non-registered rights are all protected
in the European Union, conflicts between similar signs
are very frequent and often impossible to avoid. New
businesses start up every day, new trademarks are filed
and new conflicts arise.

To face the constant changes in the business world new
instruments are necessary. Recently, the European Union
office which deals with CTMs, the Office for Harmonization
in the Internal Market (OHIM), developed a new innovative
instrument: a mediation service for inter partes proceedings.

This new mediation service aims to help resolve conflicts
before OHIM. It is available for appeal procedures only.

What is really needed first of all though is to change
the perspective: not to dispute, but to cooperate, to a find
useful solution for both parties.

How does mediation work?
First of all, the request for mediation proceedings may
be presented at any time following the lodging of an
appeal. The parties must both request the mediation
process, not necessarily in a single document as separate
applications sent to the Boards of Appeal with identical
contents will be accepted.

It is important to note that once the mediation
procedure has commenced it may be abandoned at
any time, regardless of the wishes of the other party.

Valerio provides consiliences for enterprises, since 2003, focused in the
field of patents and models. In particular he follows European patents,
International patents, U.S. and South-East Asia, taking care of the stages of
drafting, filing and prosecution, comprising the step of examination,
granting and debate with local examiners. He also deals with drawings and

models at Community level and internationally. Valerio has also gained
experience in the field of patent litigation in both judicial and non-judicial.
Areas techniques: Mechanical, industrial processes, industrial chemistry
and electrical engineering. Languages: Italian, English, German.

Email: valerio.lunati@lunati-mazzoni.com
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Consequently, if a counterpart proposes mediation, you
may initially accept and try it out, and then change your
mind and cease the mediation after the first meeting. You
always have an opt-out choice.

A mediator must be appointed to deal with your case.
The OHIM website provides a list of mediators who offer
this service, along with their CVs:
https://oami.europa.eu/ohimportal/en/mediators

Once appointed, the mediator will arrange a physical
meeting at the OHIM offices in Alicante or Brussels. The
mediation proceedings are conducted in the language of
the appeal proceedings, unless otherwise agreed by the
parties and the mediator. Mediation held in Alicante is free
of charge. Should mediation take place in the premises in
Brussels, a one-off fee of €375.00 per party is charged to
cover the travelling expenses of the OHIM mediator.

Each party must be represented by a representative
with full authority to settle the dispute. Any person who
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